Date: February 10, 2005
MINUTES

KENTUCKY OSH STANDARDS BOARD

PUBLIC MEETING

December 13, 2004
A public meeting of the Kentucky Occupational Safety and Health Standards Board, hereinafter referred to as Board, was held at the Frankfort Convention Center, 405 Mero Street, Frankfort, Kentucky  on December 13, 2004, with Mr. Philip J. Anderson, Board Chairman and Commissioner, Department of Labor, presided.  In addition to Chairman Anderson, members present were Mr. Don Earl Goodman, Mr. Carl Dowell, Mr. Larry Tabor, Ms. Nancy Skiba, Ms. Pam Chappell, and Ms. Savannah Wade.  Also, present representing the Department of Labor were Ms. Beverly Gravitt, the Honorable Fred Huggins, Mr. Chuck Stribling, and Mr. David Stumbo.  
Chairman Anderson called the meeting to order at approximately 1:35 P.M. E.T.  The roll was taken and a quorum established.
Chairman Anderson announced the resignation of Board member Ms. Jan Tronzo.

Chairman Anderson swore in the newest Board member, Mr. Don Earl Goodman.

Chairman Anderson asked the Board members to review the Code of Ethics for the Kentucky Occupational Safety and Health Standards Board.  If a motion to adopt the Code of Ethics is passed during new business, then the Board members will date and sign the document.  

Chairman Anderson introduced Mr. Ron Blackwell, Director of Education and Training, Mr. Steve Sparrow, Director of Compliance, and Mr. Steve Morrison, Executive Director of the Office of Occupational Safety and Health.

Chairman Anderson asked for approval of the May 4, 2004 minutes.  Ms. Wade made a motion, seconded by Ms. Skiba, to approve the minutes.  The motion passed unanimously.

Chairman Anderson informed the Board that amendment to 29 CFR Part 1910, Subpart T, “Commercial Diving Operations,” as published in the February 17, 2004 Federal Register was a matter for their consideration.

Chairman Anderson asked Mr. Chuck Stribling, Safety Standards Specialist, Office of Standards Interpretation and Development, to provide the Board an explanation of the amendment.

Mr. Stribling thanked Chairman Anderson and briefed the Board.  Mr. Stribling stated the amendment affords employers of recreational diving instructors and diving-guides an alternative to the onsite use of a decompression chamber.  Utilization of this alternative is limited to the following four (4) 
conditions:
1. Drivers are engaged in recreational diving instructions and diving-guide duties;
2. They use an open-circuit, a semi-closed-circuit or a closed-circuit self-contained underwater-breathing apparatus supplied with a breathing gas has a high percentage of oxygen mixed  with nitrogen;

3. They dive to a maximum depth of 130 feet of sea water; and

4. They remain within the no-decompression limits specified for the partial pressure of nitrogen in the breathing-gas mixture.
Mr. Stribling stated the amendment is applicable in Kentucky.  For fresh water dives, to

ensure uniform pressure value depths, decompression charts are calculated to standard sea water depth, he stated that the textbook, National Oceanic and Atmospheric Administration’s Diving Manual, is used to adjust for to fresh water dives.

Mr. Stribling stated this final rule provides employers with an alternative to the current requirements.  It allows divers to safely perform nitrox diving at a maximum depth of 130 feet of sea water without the expense of purchasing a decompression chamber.  He also stated that OSHA believes this amendment enables recreational diving instructors and diving-guidelines to extend their diving operation while minimizing their risk of decompression sickness and arterial gas embolism.  


Mr. Stribling also stated that this amendment specifically affects 1910.401, 1910.402 and it adds a new Appendix C titled “Alternative Conditions under 1910.401(a)(3) for recreational diving instructions and diving-guides” to Subpart T of 1910.  Compliance with Appendix C is mandatory for employers who use his alternative.  If adopted, this final rule will amend Kentucky Administrative Regulation 803 2:319. 
Chairman Anderson asked for a motion to approve the rule.  Ms. Chappell made a motion, seconded by Mr. Dowell.  Chairman Anderson asked for discussion or questions regarding his rule.  There being none, the motion passed unanimously.

Chairman Anderson informed the Board that technical amendments to 29 CFR 1910.103, 1910.217, 1910.219, 1910.268 and 1910.307, as published in the June 8, 2004 Federal Register was a matter for their consideration.

Mr. Chuck Stribling briefed the Board on the technical amendments.  He stated that 1910.103 is the standard for hydrogen found in the Hazardous Material Subpart H.  The correction removes a numerical reference to Table H-2, which is also found in 1910.103.  The next amendment corrects a typographical error to 1910.217, the standard for mechanical power presses found in Subpart O, Machinery and Machine Guarding.  Specifically in paragraph (c)(5) of 1910.217, OSHA adds a comma and deletes the word “of.”  The next correction applies to 1910.219 of the mechanical power transmission apparatus standard also found in Subpart O.  This amendment removes the text “see Table 0-12” found in paragraph (e)(1)(i) and additionally the text as noted in Table 0-12 is removed from paragraph (o)(5)(ii).  1910.268, the telecommunications standard found on Subpart R of the special industry subpart, is the next standard to be corrected.  Paragraph (f)(3) is amended to revise the reference from paragraph (f)(5) to paragraph (f)(2).  The final amendment is to a construction industry standard, 1926.307, mechanical power transmission apparatus found in Subpart I, Tools-Hand and Power.  Mr. Stribling stated the amendments impose no additional compliance obligations on employers or reduce the protection provided to employees.  The amendments would amend Kentucky Administrative Regulations 803 2:307, 803 2:314, 803 2:317 and 2:408.
Chairman Anderson asked for a motion to approve the rule.  Mr. Dowell made a motion to accept the final rule, seconded by Ms. Wade.  Chairman Anderson asked for discussion or questions regarding the rule.  There being none, the motion passed unanimously.

Chairman Anderson informed the Board that amendment to 29 CFR 1910.134, Respiratory Protection, as published in he August 4, 2004 Federal Register was a matter for their consideration.


Chairman Anderson asked Mr. David Stumbo, Health Standards Specialist, Office of Standards Interpretation and Development, to provide the Board an explanation of the amendment
  Mr. David Stumbo stated that the amendment provides an additional quantitative fit-testing protocol to be added to the mandatory Appendix A of 1910.134.  It is referred to as the controlled negative pressure REDON fit-testing protocol.  Mr. Stumbo stated that the regulations affected by this amendment would be 29 CFR 1910.134 respiratory protection for general industry as adopted by 803 KAR 2:308.  The amendment will also affect construction standards under part 1926 and public sector maritime standards under part 1915.  

Mr. Stumbo explained fit-testing, which is performed in order to have a good fit for a respirator which is a piece of personal protective equipment that an employee wears.  The fit-testing is done to ensure that the respiratory does not leak and that the protection is not compromised.  Fit-testing is required under paragraph (f) of 1910.134.  Mr. Stumbo also stated that in the standard there are currently a number of different fit-testing protocols.  There are two main types, one is called qualitative fit-testing protocols and these sort of rely on the sense of taste or smell of the employee to assure the fit.  The other type is known as quantitative in which the fit is measured by using special instrumentation.  There are three types of quantitative protocols. Generated-aerosol is the first.  The second is ambient-aerosol condensation nuclei counter, and the third is called controlled negative pressure.  Controlled negative pressure protocols use special equipment to check the respirator for leakage.  Essentially, the protocol uses three test exercises along with two removing and redonning of the respirator.  Leakage is tested after each exercise and after each redonning.   After leakage is recorded for each exercise and each redon, the instrumentation provides an empirical number which is calculated to give an overall fit factor using a mathematical formula found in the protocol.  Following the mathematical calculation, the fit must receive a score of at least 100 to pass a half-face respirator.  That’s the fit factor.  For a full-face respirator, there must be a score of 500 to pass.
Mr. Stumbo stated that the acceptance of a new protocol is allowed under the existing respirator standard 1910.134.  New protocols can be submitted to OSHA either via a test prepared by an independent government research laboratory or the publishing of at least two studies in peer-reviewed industrial hygiene journals.  The REDON protocol was submitted to OSHA by Dr. Clifton Crutchfield along with the two requisite studies.  The first study found that the REDON protocol provided lower fit factors numerically when compared to commonly used ambient-aerosol protocols.  The second study found that the REDON protocol gave the same fit factors as other existing controlled negative pressure protocols but took less time to carry out.  OSHA did not find any significant short comings in the research studies provided and concluded that the results provided adequate scientific support for acceptance of the REDON protocol.
Mr. Stumbo also stated that amendments to 29 CFR 1910.134 include the protocol itself, a few minor technical name changes, and the details of the testing equipment.  Also, the instrumentation will have a name change for the manufacturer to Occupational Health Dynamics of Birmingham, Alabama.  Paragraph C of Appendix A will be revised to include screen tracing.  Screen tracing is a method by which the person administering the test can look at the instrumentation and see if the employee is correctly taking a test.  The fourth change is a technical revision which corrects an error in the respiratory protection standard.  The error was produced when the respiratory protection standard was revised in 1998 changing the employee’s time of holding his or her breath from 20 seconds to 10 seconds.
Mr. Stumbo explained that OSHA does not consider this change to either increase or decrease the financial or compliance burden upon employers and is considered by OSHA to be a scientifically sound protocol which has the added benefits of taking less time to carry out.

Chairman Anderson asked for a motion to approve the rule.  Mr. Dowell made a motion, seconded by Mr. Tabor.  Chairman Anderson asked for discussion or questions regarding the rule.  There being none, the motion passed unanimously.

Chairman Anderson informed the Board that amendment to 29 CFR Part 1915, Occupational Safety and Health Standards for Shipyard Employment, as published in the September 15, 2004 Federal Register was a matter for their consideration.

Mr. Stribling stated that the standard promulgates a new subpart to the Part 1915, establishing fire protection standards for shipyard employment.  Mr. Stribling provided background information stating that this standard is the final product of a long process commencing decades ago during the mid 1980’s when the OSHA Advisory Committee recommended fire protection in shipyards as one of the major worker safety issues in the country.  The Shipyard Employment Standard’s Advisory Committee, which is the predecessor to the Maritime Advisory Committee on Occupational Safety and Health, also known as MACOSH, then began to work on the standard.  MACOSH subsequently delivered a standard to OSHA in 1995.  OSHA formed a fire protection and shipyard employment negotiated rule-making advisory committee in 1996 to promulgate or develop a rule.  In negotiated rule making, a committee consisting of representatives from interested parties affected by he rule, or stakeholders develops a proposed standard.  There were nineteen (19) individuals representing industry, organized labor, the United States Coast Guard, the National Institute of Occupational Safety and Health, the National Fire Protection Association and OSHA.  They met nine (9) times between 1996 and 2002 to develop the final rule and the committee unanimously approved a recommended standard to OSHA in 2002.  OSHA published the recommendations as a proposed standard in March 2003. After a comment period during which thirty-one (31) public comments were received, OSHA published this rule this past September.

Mr. Stribling stated that this final rule incorporates nineteen (19) consensus standards from the National Fire Protection Association and includes relevant information from other sources including the general industry standard for fire protection as well as procedures from the United States Navy and United States Coast Guard.  This rule increases protection of shipyard employees from hazards of fire and explosions during ship repair, ship building, ship wrecking and related work activities as well as fire fighting activities.

Mr. Stribling went over the highlights of the rule.  It includes a written fire policy and discontinuation of allowing workers to perform hot work to act as their own fire watch.  This rule affords employers flexibility allowing hem to rely on a combination of internal and/or external fire response organizations rather than requiring them to establish internal fire brigades.  Other issues detailed in this rule including training, multi-employer work sites, hot work precautions, hazards of fixed extinguishing systems on board vessels and vessels sections, and land-side fire protection systems.  Additionally this rule pays particular attention to fires in confined spaces and includes a model fire safety plan that employers can use to develop their site-specific plans.

Mr. Stribling stated that OSHA estimates this final rule will impact approximately 700 employers and covers all fire response provided by the employer’s workers whether part of a fire brigade, shipyard fire department, or designated by the employer.  Mr. Stribling stated that here in Kentucky, as in most states, federal OSHA enforces the maritime standards in private sector.  Consequently, this final rule will be applicable to the Kentucky Program in public sector.  Mr. Stribling stated the final rule, if adopted, will amend Kentucky Administrative Regulation 803 2:500.

Ms. Wade asked f local fire departments would be required to follow the rule?

Mr. Stribling stated from a Kentucky jurisdiction standpoint, the rule is applicable to public sector fire departments.  The rule has specific requirements for the employer to address with the responding department.  In the private sector, the rule will be enforced by federal OSHA.  It would still be the same standard.
Chairman Anderson asked for a motion to approve this rule.  Ms. Wade made a motion, seconded by Mr. Goodman.  Chairman Anderson asked for discussion or questions regarding the rule.  There being none, the motion passed unanimously.

  There being no further discussion on old business, Chairman Anderson asked for discussion on new business.  Chairman Anderson addressed the Board concerning the Code of Ethics for the Kentucky Occupational Safety and Health Standards Board and entertained a motion to adopt the Code of Ethics for the Board.  Ms. Skiba made a motion to adopt seconded by Mr. Dowell.  There being no discussion, the motion passed unanimously.  Chairman Anderson asked the Board members to fill out the statement of agreement and hand it forward before leaving.  
There being no further discussion, Mr. Dowell made a motion to adjourn. The motion passed unanimously.  The meeting was adjourned at 2:10 p.m. E.T.
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